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Af P ellant's Cale 


E late Right Reverend George Biſhop of Bath and Wells, by 
Indenture of Leaſe dated the 25th of May, 1719. under his E- 

. Piſcopal Seal, demiſed to the Appellant, the Rectory and 
Parſonage of St. John Baptift in Glafton in the County of So _ 

, merſet, together with Three Chappels therein mentioned, and 

all Manner of Tythes, Oblations, and Profits whatſoever, to _ 
the ſaid Rectory and Chappels annexed or appertaining: To 

Bs pbhbold for the Term of Three Lives therein named, under 
the yearly Rents and Covenants therein contained, by virtue of which Leaſe, the 
Appellant became lawfully intitled to all Manner of Tythes ariſing within the 

_ Pariſh of St. John Baptiſt, and the tytheable Places thereof, or ſome Satisfaction 

in lieu thereof. e eee 3 
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Leaſe to the 

Appellant, _s 
25th of May, INT: 
1719. Y, 


- Tnar there were certain Commons or Tracts of Land lying within the faid- 
Pariſn, called Common Moos, Black Act, and Sour Moos, alias AL DER.“ 
Mook, which Commons being waſte and unmanured, were of little Benefit to 

the ſeveral Owners and Proprietors thereof. RE ee ee INT 


, Tax Owners and PROPRIETOR s entered into an AGREEMEN r, to make Parti- 
a a ders tion of, and encloſe the ſaid Commons or Moors, to be holden to each Proprietor 
oſe { „ Po, | 4 8 3 
beCommons, And his Heirs in ſeveralty, and to be alloted and apportioned, according to the re- 
pective Number of Commons and Shares, which each Proprietor had in all or any 
3 the ſaid Commons; and that each of them would accept and take ſuch Pro- 
portion therein as ſhould be ſet forth, and encloſe, fence, and hedge in their 
Shares and Dividends ſo to be allotted in ſeveralty, as Parts of their reſpective 


Eſtates, in Rigbt of which ſuch Allotments and Dividends ſhould be made; and 


that ſuch Shares and Proportions ſhould be allotted and eſtabliſhed by Authority 
„ of Parliament. OR | 5 3 
2 nw, THar for the effectual compleating ſo beneficial an Undertaking, ſometime in 8 3 4 


oe the Month of October, 1721. a Petition was preſented to the Lords Spiritual and : | 
Lords in Temporal in Parliament, on Behalf of the Owners and Proprietors of the ſaid _ 1 
Yalament. Commons, for Leave to bring in a Bill for encloſing the ſaid Commons, which | 
their Lordſhips granted, and thereupon a Bill was accordingly prepared and 
brought in for the Purpoſes before mentioned : But it being apprehended, that- 
ſome Queſtions might arife touching the Tythes of the ſaid Commons within the 
ſaid Pariſh, after the Incloſure thereof; and there being nothing expreſt in os: 
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ſaid Bill aſcertaining the ſame, nor any Manner of Proviſion made for the Curate 
of the flid Pariſh, whoſe former Maintenance and Proviſion was very mean and 
inſufficient; the Petitioners or their Agents were ordered by their Lordſhips, to 

give Notice to the ſaid Biſhop, (who was at that Time in his Dioceſs) and to the 

_ Appellant his Leſſee, which was accordingly done; and the Appellant was heard 

before the Lords of the Committee, in Behalf of the ſaid Biſhop, and his own 

Right and Title to the ſaid Tythes, in Oppoſition to the ſaid Bill, as it was then 

drawn: After which the Bill paſſed into a Law, and therein are contained the ſeye. 

4 Saving Clauſes herein after mentioned, (viz.) Provided always, and it is hereby 
Clauſe of © Petlared and Enacted by the Authority aforeſaid, that nothing herein 
Tythes. 4 contained ſhall extend, or be conſtrued to extend, to prejudice any Right or 
< Tntereſt which the ſaid Lord Biſhop of Bath and Fells, the Impropriator of the 

_ «- Rectory ox Parſonage of St. Jobn Baptiff Pariſh in Glaſtonbury, or his Leſſee, 
BY. | "vo 
The granting“ heh habe or of them, out of the ſaid new Incloſures hereby to be made: And 
Clauſe of 4e that ſuch Impropriator, or his Leſſee for the Time being, SHALL Havs and 
Tyches. 44 receive ALL Ty THEs of what Kind ſoever, of and from the ſaid new Incloſures, 
(Las he is or ſhall be by Law intituled to. have and xeceive, as Rector or Impry. 
Priator of the ſad Pariſh) Notwithſtanding any Modus or Pretence of a Mo- 
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dus or Compoſition, in any other Parts of the ſaid Parith, or Angy Exemption 


FEY fo ; Rave, or may have, to any Tythes. oh 7% x belong, or may accrue t, 


1 [ 


Whatſoever. - 


ben Acres of © AND whereas there is but a mean and inſufficient Maintenance or Proviſion 
the Commons cc for the Curate of the ſaid Pariſh of St. John Baptift; Be it therefore further En- 
been ee“ acted by the Authority aforeſaid, That a certain Part or Quantity of the fad 
8 2847 Commons or Tracts of Land, Foptaunang Ten Acres, ſhall, on or before the 
ift of June, 1723. be divided, allotted, Jet apart, and fenced, ditched, and in. 
. cloſed, as and for an Augmentation or better Proviſion for the Curate of the 
de ſaid Pariſh-Church of St. Fobn Baptiſt in Glaſton, and his Succeſſors Curates, tc 
< be held and enjoyed in ſeveralty by him and them for ever. . 


Twelve Ab it is hereby fuxther Enacted by the Authority aforeſaid, that the ſaid 

\ PoundsaYear « Biſhop of Bath and Wells, the Impropriator of the Rectory or Parfonage of St. 

ep orc * * Fobn Baptiſt for the Time being, or his Leſſee, as the ſaid Biſhop or Leſſee ſhall 

the Curate, to be reſpectively poſſeſſed or intitled to the Tythes of the laid new Incloſures, 

be paid out of SHALL, for a further AUGMENTATION and better PRoVIstow for the Cu- 

mme Tythes of rate of the ſaid Pariſh of St. ohn Baptift in Glaſton, Pay or cauſe to be paid | 

5 . in. 4 unto the Curate of the ſaid Pariſh, and his Succeſſors, for the time being, year- 

9 ly and every Year, the full Sum of Twelve Pounds of lawful Britiſh Money, 

gut of the Tythes that ſhall or may ariſe out of the ſaid New Jncloſures 
hereby to be made, free from all Taxes whatſoever. FF 


* 


In Auguf, T HAT in purſuance of the AR, all the ſaid Moors or Commons, in or about the 4 

1722, the Month of Auguſt, 1722. were divided and apportioned, „„ 
eee. Tur there being ſeveral Vears Arrears due of the Tythes ariſing out of the 
ſaid new incloſed Moors, and the Reſpondents ntterly refuſing to pay any Tythes W 
out of their ſeveral incloſed Commons, and particularly in South-Moor. Y 


About Mi. T H E Appellant about Michaetmas 1724, exhibited his Bill in the Court of 
chaelmas, Exchequer againſt the Reſpondents and others, therein praying to have a Dil- 
1724, Appe)- covery and Satisfaction of and for all the Tythes of the ſaid new Incloſures, 
3 1 due from them reſpectively for ſeveral Years then laſt paſt: To which Bill the 
e Reſpondents put in their Anſwer, whereby the Reſpondents admitted, that the 
Reſpondent's Bill was at firſt drawn without any Clauſe whatſoever about Tythes ; and that 
Aber. the Biſhop hearing thereof, obſtructed the paſting the fame : But the Reſpon- 
dents inſiſted by their ſaid Anſwer, that Southmoor was anciently a Woody 
Ground, Part of the Demeſnes of the late Abby of Glaffonbury at the Time of 
the Diſſolution thereof, conſiſting of a much larger Number of Acres than 
what is inclofed, and that the fame never paid Tythes, and were ſtill exempt 
from any ſuch Payment, 55 8 | 


Hecree 14 TER Cauſe being at Iſſue, and Witneſſes examined on both Sides, the fame 
Nov. 1728, came on to be heard the 14th of November 1728, before the then Lord 2 
8 | Re Lb Aron 


I 


Baron and the reſt of the Barons, when the Court was pleaſed to order, that the 
Appellant's Bill ſhould ſtand Dis uissgD wirn CosTs ;, by which Decree, of 


Diſmiſſion, the Appellant apprehending himſelf aggrieved, has humbly ap- 
pealed therefrom to your Lordſhips, for the following, and divers other Reaſons 


(viz.) © | 5 


Fo that it is apprehended, that by the expreſs Words of the Act, The Impro- 
priator, or his Leſſee for the Time being, Star. have and receive All Tythes 
of what Kind ſoever, of and from the New Incloſures intended by the ſaid 
Act, notwithſtanding any Modus or Compoſition, in any other Parts of the 
{21d Pariſh, or anp Exemption whatſoever. Which laſt Words can be of 


no Manner of Uſe, in caſe the Incloſures in Southmoor are to be exempted from 
the Payment of Tythes, it being admitted by the Reſpondents Anſwer, that 


the other Two Commons ought to pay Tythes, 


Fo x that by the ſaid Act it is likewiſe Enacted, That a Certain Part or Quan- 


tity of the ſaid Commons, containing Ten Acres, ſhall be encloſed for the better 
_ Proviſion for the Curate of the ſaid Pariſh, wherein is no Diſtinction made in 


relation to Southmoor, fo that the ſaid Allotment might as well be made of Lands 


in Southmoor, as in either of the other Commons: Whereas if Southmoor had 


been exempt from the Payment of Tythes, and had not been intended to be 


ll. 


F- IV. mentioned Clauſes for Tythes, in reſpect to an Inclofure of one Hundred Acres 
made by Mr. Strode in ſaid Common called Southmoor.) That nothing in the ſaid 
Act ſhould extend to prejudice his Right and Intereſt; which ſaving would have 
been equally extended to the Reſidue of the ſaid Moor, unleſs the ſame had been 
Intended to be ſubject to the Payment of Tythes s. 


ſubject thereto, after the Incloſures made, the Curate's Allotment ought to have 
been confined to the ſaid other Two Commons, which were confeſſedly ſubject 


to the Payment of Tythes. 


Fox that the Impropriator and his Leſſee, are expreſly obliged, as they ſhall _ 
| be reſpectively poſſeſſed or intitled to the Tythes of the ſaid New Incloſures, 
for a better Proviſion for the Curate of the ſaid Pariſh, to pay unto the ſaid Cu- 
rate the Yearly Sum of Twelve Pounds free from all Taxes, Out of the 


Tpthes that ſhall or may ariſe Put of the New Jncloſures ; whereby 
it ſeems plain, That the Act never intended to make any Diſtinction between 


the Commons, the Tythes of AL I the New Incloſures, being equally made the 
Fund, for the Payment of the ſaid Twelve Pounds a Year. 


Fox that in the ſaid Act, there is an Expreſs ſaving (next following the before - 


Fox That, though the Proprietors and Owners, (Who have ineloſtd the faid 


Commons) have greatly improved their own Eſtates, yet it appears from the 


Evidence, that the Rectory is leſſened in Value thereby, for want of ſufficient 


| Flocks of Sheep to Manure the Arable Gronnds ; by Means of which, and of the 
Annual Payment of Twelve Pounds a Year to the Curate, which the Appellant 
has coſtantly paid, he muſt be a conſiderable loſer if he is excluded rom the 


Tythes ariſing in the Incloſures in Southmoor. 


# berefore the Appellant humbly bopes that the ſaid Decree 
' ſhall be Reverſed, or that he may have ſuch other 
Relief as to Tour Lordſhips ſhall Tow meet. 2 
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William ine Benjamin Midfor A, 


Henry Talbot, and Fofeph Far mers 
RES P O N D EN T 8. 


The Appellant . E A 8 E. 


To be PE at the Bar of the Houſe of 
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